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Dear Mr Weir

.......... Determination of Development Application No. 95/133 lodged by The Council of
SheJlbarbour for the construdioo of a boatharbourl marina; enlargement and
enhancement oCwetlands at Shadforthj and the placement of treated contaminated
JandfiJl material in engineercd cells adjacent to a realigned quarry haul road

)

I refer to the above developmentapplication lodgedby your Cmmcilon 10 July 1995.

After consideringthe report on the applicationpreparedby CommissionersSimpson and Train
and a report by the Deparrment.and purswmtto sections89 and 101(8) of the Environmental
Planning and Assessment Act, 1979, the Minister for Urban Affairs and Planning. the Hon
Craig Knowtes MP, has granted conditional consent to the development application. The
consent is subjectto conditions to manage the potentialenvironmentalimpacts of the proposed
development

,.)

The Minister has noted Council's resolution of 22 October 1996 with respect to the issue of
compensatory wetland measures recommended by the Commissioners. The Minister
comroends Council for its agreement to undertakethe work outlined in its letter of 23 October
1996, which includes a survey and mapping of ali wetlandsin its local governmentarea, the
preparation of a management strategy, bringing 7 hectaresof wetlands into public ownership
and the allocation of funds for ongoing maintenanceand enhancement. These measures will
provide a valuabletool for land use planningin the areaand offer a level of protectionfor these
natural ecosystems.

'"Inview.:oc:tMt~ of ~ ini~~ 1bc,Ministerha requuted that theco.cil advifte
~ WtIt, OD4BI:n '''''~ _its--- oniillplcm'!ftd."-*a1ii.""

I have enclosed a copy of the Instrument of Consent. I would be happy to discuss the
conditions of consent, the implementation of the conditions or any aspect of the Minister's
decision with you. To arrangea meeting please contactRhondaTyne on (042)268 120.,

Yours sincerely

<t:M~ 4-\~~b
Daniel Ouma-Machio
Manager (IUawarralMacarthur)
8:\IJI\vlnccnl\sliJcov l.1ct

GovernorMacquarieTower
1 FarrerPlace,Sydney2000

Box3927 GPO.Sydney2001

Telephone:(02) 391 2000
Facsimile:(02) 3912111
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ENVIRONMENTAL PLANNING AND ASSESSMENT ACJ, 19"

DETERMINATION OF DEVELOPMENT APPLICATION NO '51133

In pursuance of sections 89 and 101(8) of the Environmental Planning and Assessment
Act. 1979, J the Minister for Urbm Affairs and Planning. dl:rtcnninethe development
applicationreferred to below in Schedu.le1 by grantina consent to th~ application subject
to the conditionsset out in Schedule2.

The conditions of consent will mitigate against potential environmental impactS the
developmentmay ca'

)

wles MP
iftcf for Urball Affain and Planning
isttf fOTHousing

----

Sydney, ~ .. 1\ , t 1996.

Filr:: W9211016
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SCHEDULE 1

APPLICANT: ShellharbourCity Council

DEVELOPMENT
APPLICATION: No 95/1H lodged on' 10 July 1995 and Environmmtal

Impact Statement pIq)ared by LFA (aust) Ply Ltd tlated
June 1995.

-.. LAND: LotS 201 .206 D.P. 857030, Lots 207 &.208 D.P. 857031.
Lot 1 D.P. 128669, Lot 3 D.P. S71~18. Lot 40 D.P.2SS657,
Lot 201 D.P. 848203. Lot 6 D.P. 252649, and land under
Shcllharbour Road.

)

PROPOSED
DEVELOPMENT: ConStructionof a 350 berth boatharbour/marina at South

ShellbarbourBeach. etlbanci.agand enlaramg a WetIandat
Sbadforth, and the placement of treated ~ontaminated
landfiUin engineered cells adjacent to a realigned quarT}'
road.

NOTE: 1. This CQnscntbecomes effective ftom the date of
notifiC8tionto the Applicant;and

2. To ascertain the date upo1'lwbich the consent is
liab1eto lapse,refer to section 99 of 1heAct.

)
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SCHEDULE 2

CONDmONS

Form of Developmel1t

1. The development shall be carried out generatly in accordance with the Environmental
Impact StatemCIrt(EIS) dated June l~S preparedby LFA (aust) Pty Limited certifiedby
AlfLester in accordancewith section 77(3)of the EnvitOTImentalPlanning and Assessment
Act. 1919) the Applicant's submissioDSto the Commissionof InquUy (including their
answers to questions»)and as may be modifiedby the followingconditions,

----

)

Sbadrorth Management

2. (a) A ShadforthManagementCommittee is to be establishedby the Applicant who willmeet
the reasonable costs, which shiJI include administrationartd pUblicationcosts. incurred
by theCommittee,TheCommitteesbal1:

(Hi)

overseeand adviseon the Shadforthpilot stUdyreferredto in (ii) below;
overseeand adviseon:
(1) the detaileddesig-t1~and
(2) the preparationof a ManagementPlan;
for the SbaMorthffongarra Creek Wetlandsystem. These are to be prepared by
the AppIican~in col1SU1tationwith other relevant agencies, for approval by the
DirectorGeneralof the Departmc:ntof UrbanAffairsand Plannina; .

include representativesof the Departmentof UrbanAffairs and PlRani"g(DUM)
(Chair), the Environment Protection Authority (EPA). the Department of Land
and Water Conservation (DLWC),NSW Fi$heries,Sydney Water, SbeUbarbour

. Countil, oneCOl1UX\unityrepresentativeand oneAboriginal representative; and
disband tWelve (12) months after the practical completion of the
ShadforthlI'ongarra C~ek W~and, unless otherwise directed by th~ Director
Oen~l QfthcDUAP.

(i)
(n)

--
(iv)

)

In this condi1ion'practical completion' mCClStimdisa.tionof the civil works and the
plantina of relevant landscapina as required in the Management Plan for thr;
Sbadforth'TongarraWetland5Ystem.

..

(b) Thl::pilot study shall be c:anied out in accordancewith a pilot stUdy program to be
prepared by the Applicant and approved by the Director General of the DUAP or her
nominee on the advice of the Sbadforth ManagementCommittee. Tbe pilQtprogram
shall includethe following:

.. transplanting of scagra.sscs and saItmarsh;

. creationof saItmarshMbitat;

.. comparisonsofShadforth wetland andSheUl1lrooU!!:wwnpto iI1c.lm!c
relationships/associations~n communitiCSlbabitats;

.. the criteriaagain5twhichthe piJotis to bejudged;
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.. monitoriDgandreportingrequirements;

.. contingencymeasuresif tbe pilot ~y fail,; and
- impact of sewagesurcharge.

Prior COutracdOIl or Sbadtorih

3. The Sbadfotthwet!andshaltbe constlUCtcdto the satisfactionof the DirectorOeneralof
the DUAP in consultation with the Shadforth Management Committee. Twelve (12)
months after the practical completion of the 'M:tland,the Applicant may, with the
approval of the Director Genera1of DUAP. commencework on the construction of the
boatharbour/mmina.

--- Community Liaboll omen

)
4. The AppliC8ntshall appoint and keep retained at its cost an appropriately qualifieo

CQm'U\1t1ityliaison officer to function as the primary contad point for public enquiries
and concealS and to be responsible for advising the public of progress and particular
events during the constrUctionperiod. In addition, a 24 hour telephone service shall be
established to enablethis function when the officer is una.vailable. This officer shall be a
TfJpresenwiveon the Shadforth Management Committee and Shell Cove Compliance
Committee.

SbeD CO\le CompU8uce CouuDfttee

5. (a) A Shel1Cove ComplianceCommittee shall be establishedby the Director Genera]of the
DU A:P or her nominee, comprising representatives of the DU AP (Chair) , BPA, DLWC.
oa.e loca.l community rePresentative, one Aboriginal community representative. the
CommunityLiiWionOfficerand a Counciltechnir;alofficer.

--- (b) The Applicant shall be responsible for the reasonable costs, which shal1 include
: administrationandpublicationcosts incurtedby the Committee.

)
Cc) The Committee shall report to the Minister for Urban Affairs and Planning on a six

monthly basis on compliancewith these conditionsof coIUent, 2U\dthat report shall be
publicly availablefrom the Department of Urban Affairsand Planning and Shcllharbour
Council.

B8Dk Cuarantee

IS.Ca) The applicant shall lodge a bank guarantee with the Minister for Urban Affairs and
Plannini, prior to conunenclng any works, to ensure the establishment of Shadforth
Wetlan.d. The PUIpOseof the bank guarantee is to indemnify the Minister for Urban
Affairs and Planningagainst the cost ofimpJementina an)' works to remedy default in the
carrying out of any works or any r~edia1 tneasuresdirected by the MiniSterfor Urban
Affairs and Planning in order to establish Shadforth Wetland in accordance with this
development consent. The bank guarantee shal.1be in the amount of SJ million. The
bank guaranteeshall be released by the Minister for Urban Affairs and Planning. Onthe
advice ofthc DirectorGe=ral of DUAP, as follows:.

1:1wofIldevt~.IIe!ICOVC1GOMIg..d1lG
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(i) 500.4 oCtheamount upon practicalcomple.tionof the Sbadforth WetJand; and

(ll) the remainins 500.10of the amountupon the expirationof 12 months after practical
completionof the ShadforthWet1and.

--.

Cb) ~ applicant shall lochzea bank guarantee with the Minister for Urban Affairs and
P18nftil'lg,prior to commencins col1StJ'UCtionof the boatharbour, to ensure acccpUblc
water quality resulting fiom the excavation and reburial of iiCid sulphate soil at the
boatbarbour.The guarantee is to indemnifythe Ministcraaainst the cost of implc~.nti1]1
an)' worksrcqu:ireclto remedy d.fault in the carryingout of the excavation and re-burial
of acid sulphate soils or any remedial works directed by tl1e Minister relatins to the
excavatio.aand rcburia.lof 8cid sulphate soils at the bootharbour to ensure acceptable
water quality. The bank guarantee shall be: in the amount of SI million. The bank
8lW8ntee shall be relc:ascdby the Minister.on the advice of the Shell Cove Compliance
Committeeas fullows:

(i) 50% of the amoUlltupon practicalcompletionof the excavation and re-burialof acid
sulphatesoils at the boa.tharboursite; and

(ii) the remaining 50%1of the amount upon the expiration of six (6) months after
practical completion of the excavation and reburia1of a.cid sulphate soils at the
boatharbour5itc.

In this condition,"acceptable water quality" meanswater quality which meets the compliance
standards contained in the Acid Sulphate Soil ManagementPlan referred to in condition 15
(d)(iv)."

Roan of COI1Structioll

--. 7.

)

Workshallbe confmedto thenormalworkinghoUf$.namely7.00am(0 S.OOpmMondays
to Fridays and 7.00am to 1.00pm Saturdays. No work shall take place on Sundays or
Public Holidays. These hours may be varied with the prior written consent of the
EnvironmentProtectionAuthority. .

. Release 01Water from the Site

8. The applicant s.ball gain approval from th~ BPA to release any water from the site durina
the c:onstruc.tion.

CODstruCtiODin Aceorduec witb Enviroomcqtat Mauagemftlt Plans a.d ConditioDJ of
CODsenC

9. The Applicant shall ensUrethat all contractorsworking on the site sha.llbe made fully
aware of the relevant conditions of consent and approved environmentalmanagement
plans. and shall cmy out relevant worksaccordingly.

i"JwoIllcIevt~hdlcCM:Icondlts.doc
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Bouharbour Cappma

10. A lOan thick cover of protectiveclean sand Is to be placed over the bottom of the
completed boat)wbour.

Corrosion

11. All structUreswlnerable to corrosion are to be given special protective coatinp aaainst
localised acid genctation.

EqiDeered CeUs

12. A low swelling capacity clay is to be used.in the con.str\1ctionof the engineeredcells to be
placed along the quarT)'haul road.-.

)
Naviptional AJd.

13. All structures and channels are to be marked with .suitablenavigational aidsJ including
lighting and signage. insulted and maiDta.iDedby the Applicant to th~satisfactionof NSW
WaterwaysAuthority.

Aboricmal ReUtI

14(8)The Applicant shall protect all portioos of the Shellharbour Aboriainal midden site
identified as bemg of relatively high archaeologicalvalue in Fisure 20 of Appendix 6 of
the EIS in accordance with the A1cbacological&DdHeritage Protcctiaa Plan prepared in
accordancewith this conseut.

---

(b) Upon discovery of any previously unidentifiedAboriginalrelics (inCludingW\1'ftA1'\skeletal
mat«rial)Jwalk shall cease and the NPWS is to be notified immediatelyand any clliections
given by the Service in this regard sbal1be compliedwith. .

(c) A Consent to Destroy must be amnted by the NPWS prior 10 the distUrbance of any
portions of the She11harbourAborigjnalmiddcn.

EDvironmeanl Muaaement pt.u. (EMP.)

1S. (a) An EnvironmentalManaaement Plan shallbe preparedfor each of the three components:
the boatharbourJShadforthlTongarraCreek wetland system and the haul road landfill.
The EMPs 5hallbe prepared by the App1ican~tor approvalby thl;DirectorGeneral of the
Department of Urban Affairs and P]anni~ in consultation with the Sbell Cove
ComplianceCommittee and SbadforthManagementCommittee.

(b) An EnvironmentalManagementPlan for each of the three components$hall ~ approved
before constructionof eachrespectivecomponent.

(c) An works shaJl be undertaken in accordance with each respective Environmmtal
Management Plan for the boatbarbour,the SbadforthfI'ongarraCreek ~and system,
and the haul road bmdf'tllcomponentsoCthe proposeddevelopment

..JwoIUdm-lpP'*IICIn'CIcoDCll8l.000
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(d)Eadt of the environmcmal management plaas shall contain the following relevant
elements:

(i) An Air Qu8iity MaaqclDCAt Plan to be prepared by the applicant in consultation
with the SPA. The Pl811shallprovide detail$about;

. dust and air emis~lionsresultingfrom earthworksoperations;
- potential SQUfCesof air poUUtion;
- managementsystemsto monitOrand control pollution;
- compliancestandards;
. mitiption measures;
- remedial action; and
- monitoring.-.

)
(ii) A Water QuaJity Manqvment PIaDto be J'IClWedby the applicant in consultation

with the EPA and DLWC. The pl&mshall provide detailsreJativeto:

.. compliancestandards;- remedialaction;

.. mitigationmeasuresj
- monitoringand testing programs for water quality.groundwat~, and indicators

such as the colonisationof sedimentsand structUrC5as50ciatedwith the
devdopmcnt;

- dowmtreamimpactsassociated with this development;
- bioJogicalmonitoring;
.. the proposeddninqe system and stonnwater treatmentmeasures;
.. crl~8furilie~of~efl~hmgpwmp; and
.. measures10preventdraw-downfrom adverselyimpactingon actual/potentialacid

sulphatesoil.

)

(iii) An El'OIioa aad Sediment Control Plan to be prepared by the Applicant in
consultation with the DLWC and any controls shall be installed prior to the
commencementof any earthworlcs.

(iv) An Acid Sulphate SoD MU8celMDt PlaD to be prepared by the Applicant in
consultationwiththe EPA and DLWC. It shall providedetailsabout:

. proceduresduringconstruction;

.. mitigationmeasures;
- remedialmeuures;
- monitoringand tCitingproifi1m;
- contingencyplans ix1cludingthe amount ofneuualising agent to be stored on the

site at anygiven time; and
.. reportingrequirementsin the event of resultsnot meeting standards.

S"J'IOOII/J.nI-8ppl.IJ~iu.cIoc
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(v) A NoiseMaDaleman Plan to be preparedby the applicantin consultationwith d1e

EPA ud sballprovidedetails about:

- compliancestandatds;
. steps to be taken to.minimise noise including muffling and. acoustically baffling

all plant and equipment;
- mitigationmeasures; and
- on-game monitorinaand reporting pr~urcs duritiSconstruction.

(vi) An Arc:haeolocicaland Heritale ProteedoD Plan to be prepared by the Applicant
in consultation with the local Aboriginal conununity and NPWS and shaHinclude
c1ctailsrelativeto:

---

)

- maintenance;
. manaicment;
- monitoring; anc1- remedialmeasures

(vii) A CoastTuction Program to be prepared by the Applicant in consultationwith the
Di~r Generalof the Dcparuncnt of Urban Affairs and Planning or her nominee
and it shallprovidedetAibrelative to:

)

- timetabUns;
- 1lota.and fauna protection;
- msrinc environment protection;
or complianeestandards;
- mitigationmeasures;
- the designand construction of engineeredcel1sto enable appropriate

dispo$8l of leac.hate and ven1ilation of gas;
- specificationsfor the clay material to be usedin the engineeredcells andpotential

sourcesof supply;
~ steps to be taken to prevent accidentalJdllsof e:ndangcrcdfauna(notably~n

and GoldenBcll Frogs); .

~ monitorini;
- remedial fSCtiOft;

- restor~tionand landscaping;
.. emergency procedures;
. .trafficmanagementandrouteselection;and
- site familiarisationprogram

-..

(viii) A Monitorfal Proanm to be pRpaml by the Applicant in eonsultation with the
Director Generalof the Department of Urban Affairs and Plannina or her nominee.
The Programsha11inclvde a compilatio!1of the monitoringprogramsidentifiedin the
abovementionedplans. set out in a reportformatandspecifying:

- compliancestandards;
- timetablini;
. methodoftestini and Monitoring;

1:IwoI1I~1u""mn4ll1.dor.
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. contingencyplans; and
- qualityassessmentprogram.

A monitorin, report shall be presented to the Shell Cove Compliance commiu=
evety siXmonths and shall be publiclyavailablo.

Cix) A Laadsc.piag ptau to be preparedby the Applicantin eonsultatiol1with the
Director General of the Departmentof UrbanAffairs and PI8JU1inSand the Director
Oencralof the NPWS or their nomineesr=ptding the landscapingplan for the quany
haul road mounding. The landscapingplanshaHprovide details about:

--..
- landscapingdetails for the haul road andits relationship to the protected flora;

and
consultationwith NPWS regardingthe:Flantspeciesof high consel'Vationvalue
nearthequarryhaul road.

)
(x) A Coneeptual Marina Plau of Manq-ement to be prepared by tM Applicant It

shall include principles for the operation of the marina in an environmentally
responsibleway.

(xi) A Beach NouJ'ishmentIRehabilitatiol1 Plan to be prepared by the Applicant in
oonsultation with the Director Genera] of the Department of Lmd and Water
Conservationor his nominee. It shallprovide:details about:

)

- the sand fiUetto be createdalongthe breakwater;
- the proposedworks to the dune system;
. beach access;
. lan~ing;
. mitilation measures;. monitoring;
- triggersfor beach nouri$hmentto proceed;
- beach cleaning; and .

.. beachand surf patroUing.

(xii) An AaditfDCProJl1lm to be prepued by the applicantin consultationwith the Shell
Cove Compliance Committeeand the Shadforth Management Committee. It shall
providedetails about:

----

- a program for the auditingof the coostruc:tionand operationof the development;. the use of an independentit\Jditor;and
- report on whether worn are being undertaken in accordance with all

requirements.

(c) The plans identified in 1bisconditionmay be updated or amended prior to or during the
course o( constroction subject to the approvaJof the Director OCTI~alof the Departmentof
Urban ~ and Planning.

1:!wo\I/MYMppI.helleovtleondill.4oc
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Est.I'D" bud walla

16(a) Prior to constrUction of the boatharbour. a bund shall be erected aroUftd the boatharbour
COnl1lUeDODsite to COntrOlrunoff and noise. The bund must not contain acid sulphate soH
and dust from the bund must be contrOlled.

(b) The bund shall be planted with arass or equivalent soil stabiliser agents to prevent erosion
duringstormevents.

Cc)All materialused in the constructionof externalbund walls must maintaina pH of greater
than 5.5.

-.. Operation 01marina

)
17. Boars sha.11not be moored at the harbour until essential services (i.e. power, water,

s~we:age facilities) arc:established.

Re-burial of Aekt Sulphate Soils

18. All ~vated actual and potential acid sulphate soUsare to be re-buried beneath RL-l.O
metres AHD.

........

iJ

1:M11lc1nt~nCO¥ekondltll.doe


